State of Wisconsin

Date of enactmentM arch 22, 2006
2005 Assembly Bill 1073 Date of publication*: April 5, 2006
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AN ACT torenumber 893.55 (1)to renumber and amend 893.55 (4) (d)to amend 655.017, 893.55 (2), 893.55

(3) and 893.55 (4) (b); artd create 893.55 (1dxnd 893.55 (4) (d) 2. of the statutesating to: recovery of noneco
nomicdamages in medical malpractice cases.

The people of the state of Wisconsin, represented in information,the legislature findthat a limitation on the
senate and assembly, do enact as follows: amount of noneconomic damages recoverable by a
SecTion 1. 655.017 of the statutds amended to  claimantor plaintiff for acts or omissions of a health care

read: provider,together with mandatory liability coverage for
655.017 Limitation on noneconomic damages. healthcare providers and mandatory participation in the
The amount of noneconomic damages recoverable by alnjured patients and families compensation fund by
claimantor plaintiff under this chapter for acts or omis Nealthcare providers, whileompensating victims of
sionsof a health care provider if the act or omission Medicalmalpractice in appropriate circumstanceshzy
occurson or after-May-25,199%e efective date of this ~ availability of unlimited economic damages, ensures that
section.... [revisor inserts datednd foracts or omissions ~ theseobjectives are achieved. Establishingritation
of an employee of a health care provjdmating within 0N noneconomic damageawards accomplishes the
the scope of his or her employmeantd providing health ~ objectiveby doing all of the following:
careservices, for acts amissions Occurring on or after 1. Protecting access to health care services across the
May 25, 1995he efective date of this section .... [revisor Stateand across medical specialties by limiting the éisin
insertsdate] is subject to the limits under s. 893.55 (4) (d) centivesfor physicians to practice medicine insgon-

and(f). sin, such as the unavailability of professional liability
SecTioN 2. 893.55 (1) of the statutes is renumbered insurancecoverage, theigh cost of insurance premiums,

893.55(1m). largefund assessments, and unpredictable gelaon
SecTioN 3. 893.55(1d) of the statutes is created to economicdamage awards, ascognized by a 2003 U.S.

read: congresgoint economiccommittee report, a 2003 fed

893.55(1d) (a) The objective of the treatment of this eraldepartment of health and human services sty
sectionis to ensure &rdable and accessible health care a2004 ofice of the commissioner of insurance report.
for all of the citizens of WMgconsin while providingde 2. Helping contain health care costs by limiting the
guatecompensation tthe victims of medical malprac  incentive to practice defensive medicine, which
tice. Achieving this objective requires a balancing of increaseshe cost of patient care, as recognized by a 2002
manyinterests. Based upon documentary evidence, testi federaldepartment of health arfrdiman services study
monyreceived ategislative hearings, and other relevant a 2003 U.S. congress joint economic committee report,

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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a 2003 federal government accountinfjasf study and

a 2005 diice of the commissioner of insurance report.
3. Helping contain health care costs by providing

more predictability in noneconomic damagevards,
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SecTioN 5. 893.55 (3) of the statutes is amended to
read:

893.553) When a foreigmbject which has no thera
peuticor diagnostic purpose orfe€t has been left in a

allowing insurers to set insurance premiums that better patient'sbody an action shall be commenced within one

reflect such insurerdinancialrisk, as recognized by a
2003 federal departmerdf health and human services
study.

4. Helping contain health care costs by providing
more predictabilityin noneconomic damage awards in
orderto protectthe financial integrity of the fund and
allow the funds board of governors to approreason
ableassessments for health cpreviders, as recognized
by a 2005 legislative fiscal bureau memo, a 2001 legisla
tive audit bureau report, and a 200%icd of commis
sionerof insurance report.

(b) The legislature further finds that the limitation of
$750,000represents an appropriate balance betywezn
viding reasonable compensation for noneconacaic
agesassociated with medicahalpractice and ensuring
affordableand accessible health car&his finding is
basedon actuarial studies provided to the legislattive,
experience®f other states with and without limitations

yearafter the patient is aware o1 the exercise akason
ablecare, should have been awafd¢he presence of the
objector within the time limitation provided by sub.(1)
(1m), whichever is later

SecTION 6. 893.55 (4) (b) of thetatutes is amended
toread:

893.55(4) (b) The total noneconomic damages
recoverablefor bodily injury -er-death including any
actionor proceeding based on contribution or indemnifi
cationand any action for a claim by a person other than
the injured person for noneconomic damages recover
ablefor badily injury may not exceed the limit under par
(d) for each occurrence on or after-Mag,-1995the
effectivedate of this paragraph .... [revisor inserts date]
from all health care providers and all employees of health
careproviders acting within the scope of their employ
ment and providing health care services who are found

on noneconomic damages associated with medical mal negligentand from the injured patients and familéesn

practice,the testimony of expertand other documen
tary evidence presented to the legislature.
(c) Based on actuarial studies, documentary evi

dencetestimonyand the experiences of other states, the

legislatureconcludes there is a dollar figure so low as to
deprivethe injured victim of reasonable nhoneconomic
damagesand there is a dollar figure at which the cap
numberis so high that it failso accomplish the goals of

affordableand accessible health care. The legislature ; _y

concludeghat the number chosen is neither too high
too low to accomplish the goals of@fdable and accessi
ble health care, is a reasonable and rationale response
the current medical liability situation, and is reasonably
andrationally supported by the legislative record.

SecTIoN 4. 893.55 (2) of the statutes is amended to
read:

893.55(2) If a health care provider conceals from a
patienta prior act or omission of the provider whiths
resultedin injury to the patient, an action shall be eom
mencedwithin oneyear from the date the patient discov
ers the concealment,an the exercise of reasonable-dili
genceshould have discovered thencealment or within
thetime limitation provided by sub-—{11m), whichever
is later

pensatiorfund.

SecTION 7. 893.55 (4) (d) of the statutes is renum
bered893.55 (4) (d) 1. and amended to read:

893.55(4) (d) 1. The limit on totahoneconomic
damagedor each occurrence undpar (b) on or after
May-25,-1995the efective date of this paragraph ....
[revisor inserts date]shall be-$350,00@nd-shall-be
adjustedby-the director-of state-courts-toreflect changes

~U.S.
city-average,-as-determined-by the U.S. department of
to-apply-to-awards-subsequent-to-such-adjustments
$750,000

SecTION 8. 893.55 (4) (d) 2. of the statutesci®ated
toread:

893.55(4) (d) 2. The board of governors created
unders. 619.04 (3) shall submit a report to the legislature
asprovided under s. 13.172 (2) by January 1 of every odd
numberedyear of any recommended changethe lim
its on noneconomic damages established in sub@hé.
report shall include the reasons why thanges are nec
essaryjto meet the intent of tHegislative findings under
sub.(1d).




